
info@licensefortress.com  |  424-231-4135   |  @licensefortress

The Tale of the License Consultant 
and Galaxy Licensing
How to Save Millions on Your Oracle Audit

The First Audit Follows Oracle’s Unwritten Virtualizing Policy

With over 1,000 employees, ABC Company is 
a global provider of cloud-based administration 
software. In November, Oracle started an audit 
of ABC Company’s databases, and middleware 
and the company decided to engage a third-
WHY[`�SPJLUZL�JVUZ\S[PUN�ÄYT�[V�NL[�HU�VIQLJ[P]L�
HZZLZZTLU[��;OL�[OPYK�WHY[`�ÄYT�MV\UK�[OH[�()*�
was out of compliance and owed $57 million in 
IHJR�SPJLUZLZ�HUK�ÄULZ��

ABC had six VMware clusters – one cluster to 
support middleware, another to support the 
Oracle database, and a third cluster for all non-
Oracle software. It also had the same cluster 
JVUÄN\YH[PVU�[V�Z\WWVY[�+PZHZ[LY�9LJV]LY`��+9���
0U�IV[O�[OL�WYVK\J[PVU�HUK�+9�LU]PYVUTLU[Z��()*�
kept their Oracle workloads restricted to those six 
environments. 

/V^L]LY��[OL�[OPYK�WHY[`�JVUZ\S[PUN�ÄYT�KL[LYTPULK�
that ABC Company was in violation of its license 
agreement. However, in so doing, the consulting 
ÄYT�^HZ�OVSKPUN�()*�*VTWHU`�[V�[OL�[LYTZ�VM�
Oracle’s so-called “Partitioning Policy” -- not the 
licensee’s actual contractual obligations. To be 
clear, this is the same extra-contractual policy 
document that Oracle License Management 
:LY]PJLZ��34:��W\YWVY[LKS`�YLSPLZ�\WVU�^OLU�
determining the proper way to license Oracle 

software. In fact, it has been well documented 
by Gartner research that Oracle attempts to 
enforce this policy document as if it were a binding 
contractual obligation. It is License Fortress’s 
WVZP[PVU�[OH[�THU`��PM�UV[�TVZ[��6YHJSL�J\Z[VTLYZ�
that adhere to the Partitioning Policy in lieu of their 
contractual obligations are over licensed and are 
accordingly paying way too much for their use of 
Oracle software.

LicenseFortress has recently announced an 
exclusive partnership with Beeman & Muchmore, 
LLP, MVY�P[Z�WYVNYHTZ�[OH[�VќLY�P[Z�JSPLU[Z�SLNHS�
counseling and guidance with regard to Oracle 
agreements and any disputes between Oracle and 
its licensees. Founding Partners Arthur S. Beeman 
and Joel T. Muchmore were counsel of record 
for Mars vs. Oracle��[OL�ÄYZ[�HUK��[V�KH[L��[OL�
only suit brought on behalf of a licensee against 
Oracle challenging its auditing and licensing 
tactics.  Through their years of representing Oracle 
licensees in contentious audit disputes they have 
challenged the application of the Partitioning Policy 
on dozens of occasions and their legal position has 
been unwaivering for years: Oracle’s Partitioning 
Policy is extra contractual and unenforceable.
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Figure 1 

Oracle is not installed and/or running in shaded clusters

Production and Non-Production 
Envrionments DR Environments

Neither ABC Company nor most companies that license Oracle software pursuant to the standard Master 
(NYLLTLU[�HUK�[OL�[LYTZ�VM�[OL�[`WPJHS�6YKLYPUN�+VJ\TLU[�HNYLLK�[V�IL�IV\UK�I`�[OL�[LYTZ�VM�[OL�7HY[P[PVU-
ing Policy. Absent agreement between Oracle and the licensee, these terms are simply not enforceable against 
[OL�SPJLUZLL�HUK�JHUUV[�IL�\ZLK�[V�LZ[HISPZO�H�SPJLUZPUN�NHW��*VUÄYTPUN�[OPZ��[OL�7HY[P[PVUPUN�7VSPJ`�P[ZLSM�
explicitly states that it is “for education purposes only,” “may not be incorporated into any contract” and “does 
UV[�JVUZ[P[\[L�H�JVU[YHJ[�VY�H�JVTTP[TLU[�[V�HU`�ZWLJPÄJ�[LYT�¹�7LY�[OPZ�SHUN\HNL�HSVUL��UV[�VUS`�PZ�[OL�[`WPJHS�
licensee not obligated to conform to the terms of the Partitioning Policy, neither is Oracle. The fact that Ora-
JSL�P[ZLSM�OHZ�L_WSPJP[S`�YLZLY]LK�[OL�YPNO[�[V��JOHUNL�[OL�[LYTZ�VM�[OL�WVSPJ`��HUK�[OLYLI`�TVV[PUN�HU`�SPJLUZLL�
H[[LTW[Z�[V�TLL[�P[Z�[LYTZ��\UKLYZJVYLZ�[OL�\ULUMVYJLHIPSP[`�VM�[OL�7HY[P[PVUPUN�7VSPJ`�HUK�[OL�M\[PSP[`�VM�HU`�
licensee attempts to meet its terms.

Naturally, the terms of the Partitioning Policy are overwhelmingly lucrative for Oracle.  Following Oracle’s virtu-
alizing licensing policy: ABC would need to count all the physical cores of all the physical ESXi hosts in all the 
vCenter Server Instances, even if your organization is not running Oracle across the entire VMware environ-
ment. Based on this position, ABC Company’s total core count was 306. The details are depicted in Figure 1 
below.
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;OL�[OPYK�WHY[`�ÄYT�Z[H[LK�[OH[�()*�^HZ�V\[�VM�JVTWSPHUJL�HUK�V^LK�V]LY�$57 million in back licenses 
HUK�ÄULZ� The recommendation was made that ABC Company settle with Oracle by purchasing an Unlimited 
3PJLUZL�(NYLLTLU[��<3(��MVY�HYV\UK����TPSSPVU��5V[�Z\YWYPZPUN�[OH[�[OL�YLJVTTLUKLK�HU�<3(�NP]LU�[OH[�[OL`�
believe Oracle policy is the proper way to license Oracle software.  See Figure 2 below. 

Figure 2

LicenseFortress Audit Corrects the Policy Interpretation
Before making any payments, ABC Company’s Board directed its executives to engage another consulting 
ÄYT�HUK�YLHJOLK�V\[�[V�3PJLUZL-VY[YLZZ�MVY�H�ZLJVUK�VWPUPVU��3PJLUZL-VY[YLZZ�WLYMVYTLK�HU�HUHS`ZPZ�[OH[�[OL�
WYL]PV\Z�JVUZ\S[PUN�ÄYT�HUK�MV\UK�UV�PZZ\L�^P[O�[OL�=4^HYL�JVUÄN\YH[PVU�[OH[�()*�*VTWHU`�OHK�ZL[�\W��ZLL�
-PN\YL����
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Figure 3
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<USPRL�[OL�ÄYZ[�JVUZ\S[PUN�ÄYT��3PJLUZL-VY[YLZZ�KPK�UV[�PUJS\KL�ZLY]LYZ�JS\Z[LYZ�VU�^OPJO�6YHJSL�PZ�UV[�PUZ[HSSLK�
HUK�VY�Y\UUPUN��5V^OLYL�PU�[OL�6YHJSL�JVU[YHJ[�KVLZ�P[�TLU[PVU�=4^HYL�VY�]PY[\HSPaH[PVU��0[»Z�JVTWSL[LS`�\W�[V�
the customer how they want to control where Oracle is running.  The contract is very clear, you must pay for 
^OLYL�6YHJSL�PZ�PUZ[HSSLK�HUK�VY�Y\UUPUN�L_WSHPULK�PU�[OL�6YHJSL�JVU[YHJ[�L_JLYW[�ILSV �̂�

7YVJLZZVY!�ZOHSS�IL�KLÄULK�HZ�HSS�WYVJLZZVYZ�^OLYL�[OL�6YHJSL�WYVNYHTZ�HYL�PUZ[HSSLK�HUK�VY�Y\U-
ning. 7YVNYHTZ�SPJLUZLK�VU�H�7YVJLZZVY�IHZPZ�TH`�IL�HJJLZZLK�I`�`V\Y�PU[LYUHS�\ZLYZ��PUJS\KPUN�HNLU[Z�HUK�
JVU[YHJ[VYZ��HUK�I`�[OPYK�WHY[`�\ZLYZ��;OL�U\TILY�VM�YLX\PYLK�SPJLUZLZ�ZOHSS�IL�KL[LYTPULK�I`�T\S[PWS`PUN�[OL�
[V[HS�U\TILY�VM�JVYLZ�VM�[OL�WYVJLZZVY�I`�H�JVYL�WYVJLZZVY�SPJLUZPUN�MHJ[VY�ZWLJPÄLK�VU�[OL�6YHJSL�7YVJLZZVY�
*VYL�-HJ[VY�;HISL�^OPJO�JHU�IL�HJJLZZLK�H[�O[[W!��VYHJSL�JVT�JVU[YHJ[Z��(SS�JVYLZ�VU�H�T\S[PJVYL�JOPWZ�MVY�
each licensed program are to be aggregated before multiplying by the appropriate core processor licensing 

 

<S[PTH[LS �̀�3PJLUZL-VY[YLZZ�MV\UK�[^V�TPUVY�JVTWSPHUJL�NHWZ�[V[HSPUN�����R��ZLL�ÄN\YL���!
• Unlicensed usage of Tuning Pack
�� +9�LU]PYVUTLU[�^HZ�UV[�SPJLUZLK�MVY�>LI3VNPJ

The Lesson Learned
/V^�KPK�[OL�()*�JVTWHU`�NV�MYVT�V^PUN�V]LY�����TPSSPVU�PU�IHJR�SPJLUZPUN�MLLZ�HUK�ÄULZ�[V�VUS`���������&�
Simple. Most license consultants lack the technical expertise across the Oracle portolio. In this case, the consultants 
HKTP[[LK�[OL`�JV\SKU�[�[LSS�[OL�KPќLYLUJL�HUK�Q\Z[�HWWSPLK�[OL�^VYZ[�JHZL�ZJLUHYPV��)LJH\ZL�VM�[OPZ��[OL`�PUJVYYLJ[S`�
PKLU[PÄLK�H�WYVK\J[�HUK�[OL`�HWWSPLK�	NHSH_`�SPJLUZPUN�	�TLHUPUN!�SPJLUZL�everything. These two errors in their rec-
VTTLUKH[PVUZ�^V\SK�YLZ\S[�PU�[OL�J\Z[VTLY�ZPNUPÄJHU[S`�V]LY�SPJLUZLK�HUK�WH`PUN�H�Z\IZ[HU[PHS�HTV\U[�TVYL�[OHU�
ULJLZZHY �̀�,]LU�[OL�JVUZ\S[HU[�Z�ÄUHS�YLJVTTLUKH[PVU�[V�ZL[[SL�MVY�HU����TPSSPVU�<3(�PZ�Z[PSS�Z\IZ[HU[PHSS`�TVYL�[OHU�
3PJLUZL-VY[YLZZ��ÄUKPUNZ��

Figure 4
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()*�*VTWHU`�THKL�[OL�YPNO[�KLJPZPVU�[V�IYPUN�
in an outside consultant and not rely on an Oracle 
audit. Unfortunately, the company learned that “all 
JVUZ\S[PUN�ÄYTZ�HYL�UV[�LX\HS�¹

)LMVYL�THRPUN�HU`�T\S[P�TPSSPVU�KLJPZPVUZ�[V�WH`�
IHJR�SPJLUZL�MLLZ�HUK�ÄULZ�VY�\WNYHKL�`V\Y�6YHJSL�
licenses, consider engaging LicenseFortress. We 
^PSS�]HSPKH[L�`V\Y�6YHJSL�JVUÄN\YH[PVU�IHZLK�\WVU�
your Oracle contract, and issue your organization a 
JLY[PÄJH[L�VM�JVTWSPHUJL�

As a LicenseFortress Standard and Premier 
J\Z[VTLY��`V\�^PSS�OH]L�[OL�ILULÄ[Z�VM�[LJOUPJHS�
and license expertise as well as legal advice from 
Beeman & Muchmore, LLP.

For our Premier customers, the enhanced 
WYV[LJ[PVU�VM�V\Y�ÄUHUJPHS�N\HYHU[LL�OVSKZ�\Z�SPHISL�
if a court of law deems our contract interpretation 
was incorrect. This means that regardless of the 
outcome of an Oracle audit, you will never pay for 
IHJR�SPJLUZL�MLLZ�HUK�ÄULZ�

About LicenseFortress
LicenseFortress was developed in 2014 by VLSS's 
-V\UKLY��*OPLM�(YJOP[LJ[��+LHU�)VS[VU��=3::�
has spent over 13 years specializing in Oracle and 
VMware technologies. LicenseFortress was born 
after VLSS was approached by VMware about a 
predicament that many of their customers were 
facing when trying to license Oracle on VMware. 
Oracle's aggressive auditing tactics shed light 
on the dire situation that most companies face 
when using Oracle's products, especially in a 
cloud environment. While some companies have 
been deterred from using Oracle, we believe it is 
a powerful tool for your business when deployed 
correctly. That's where LicenseFortress helps you 

take control of your license investment while 
removing the threat of being out of compliance.

We help customers optimize their licenses by 
making sure they are using 100% of what they 
already purchased, retiring unused licenses to 
reduce support costs and eliminate compliance 
risks. These changes result in an average savings 
of $2.9 million (USD) per customer. That is 125% 
more than traditional software license consultants. 
To learn how LicenseFortress can help your 
organization save more money on Oracle licensing, 
contact us today at PUMV'SPJLULZVY[YLZZ�JVT or 
book a demo.

Anonymity Statement
This case study is based upon a customer of 
LicenseFortress. LicenseFortress takes steps 
to properly safeguard sensitive and personal 
PUMVYTH[PVU�I`�YLTV]PUN�HSS�KPYLJ[�PKLU[PÄLYZ�¶�L�N���
name, location, CSI numbers, etc. This step is 
taken to protect the identity of our customers. 
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